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Union District Formation:
A Legal Overview

» Chapter 11 of Title 16
» Act 153 of 2010
» Act 156 of 2012

» Act 46 of 2015




Chapter 11 of Title 16: Union School
District Formation Process

» Create a study committee: (16 VSA 701 & 706)

» Each member district board must vote to establish the committee, set a
budget (not to exceed $25,000), and appoint representatives

» Representation is proportional to the equalized pupils from the
member district town

» Union high school districts do NOT vote to establish the committee
and do not have formal members

» Could appoint a member of the high school board as one of the
member district representatives or have them serve on the study
committee as ex officio members.




Chapter 11 of Title 16: Union School
District Formation Process

» The study committee is a public body subject to open meeting laws
and must elect a chair to preside over meetings.

» The committee should establish a charge to help guide its work, which
includes an analysis of whether to form a union school district.

» “The study committee may determine that it is inadvisable to form a
union school district or it may prepare a report in the form of an
agreement between member districts for the government of the
proposed union school district.” 16 VSA 706b(b)




Chapter 11 of Title 16: Union School
District Formation Process

» Study committee report (also known as the “Articles of Agreement”)
must address the following issues: (16 VSA 706b)

» Names of the school districts the committee considers to be necessary
and/or advisable to form the new district

» Grades that will be operated by the new district

» A plan for the first year of operation re: transportation, assighment of
staff, and curriculum

» The indebtedness of the member districts that the new district will
assume

» The specific pieces of real property that the union shall acquire, their
value, and how the new district will pay for them

» Allocation of capital and operating expenses




Chapter 11 of Title 16: Union School
District Formation Process

» Study committee report must address the following issues (cont’d):

» Board composition and proportional representation; board shall
have no more than 18 members, and each member district shall be
entitled to at least one representative

» Term of office for initial board of directors, which must include
staggered terms

» The date when the union school district proposal will be submitted
to the voters

» The date on which the union school district will begin operating
schools and providing educational services

» Any other matters the committee considers important




Chapter 11 of Title 16: Union School
District Formation Process

» Once the report is complete, it is submitted to proposed member district
boards for review and comment and is then sent to the Agency of
Education/State Board of Education for approval. (16 VSA 706c¢)

» If the SBE approves the report, the proposal goes to the electorate on the
date set in the report; the vote MUST be by Australian ballot, at separate
school district meetings held on the same day and during the same hours
{/153 \%2f706d). The required contents of the warning are spelled out in 16

» At the same election, the voters shall also elect directors by Australian
ballot to represent the district on the union school board in the event the
union is approved by the voters. (16 VSA 706e)




Chapter 11 of Title 16: Union School
District Formation Process

» Within 45 days after the vote or 15 days after an unsuccessful vote to
reconsider or rescind the original vote under 17 V.S.A. § 2661,
whichever is later, the clerk of each district voting on the proposal to
establish a union school district shall certify the results of the vote to
the Secretary of Education. (16 VSA 706g)

» If the electorate of all member districts votes in favor of the proposal,
the union school district will be created and will be operational on the
date specified in the report.




Chapter 11 of Title 16: Union School
District Formation Process

» Articles of Agreement can be amended once approved by the electorate:

» Any provision of the final report that was not set forth as a distinct
subsection under Article 1 of the warning may be amended by a simple
majority vote of the new union district board, or by any other majority of the
board as is specified for a particular matter in the report. 16 VSA 706n(c)

» A specific condition or agreement set forth as a distinct subsection under
Article 1 of the warning at the vote held to establish the union school district
may be amended only at a special or annual union district meeting. 16 VSA
706n(a)

» Although the results shall be reported to the public by member district, an
amendment is effective if approved by a majority of the electorate of the
union district voting at that meeting. In other words, the votes are
commingled.




Act 153 of 2010: Regional Education
Districts (RED)

» School districts that merge to create a union school district are eligible for
incentives if they result in a district that has:

» 1,250 ADM OR
» Was created by merging four school districts

» Districts do not need to be members of the same supervisory union in order to
create a RED

» A RED shall not close any school within its boundaries during the first four
years after the effective date of merger unless the electorate of the town in
which the school is located consents to closure.

» The plan for merger presented to the electorate for approval shall include
structures and processes that provide opportunities for local participation in
the creation of RED policy and budget development.




Act 153 of 2010: Regional Education
Districts (RED)

» The plan for merger submitted to the state board of education and presented
to the voters for approval shall identify cost efficiencies and improved
educational outcomes that will result from merger in order to demonstrate a

rational basis for the decision to merge and shall outline and, to the extent
possible, document projected:

» real dollar efficiencies;
» operational efficiencies;
» expanded student learning opportunities; and

» improved student outcomes.




Act 156 of 2012:
Side-by-Sides and MUUSDs

» The Side-by Side:
1. Each new district is formed by the merger of at least two existing districts;

2. Each new district meets all criteria for RED formation other than the size
criterion;

3. One of the new districts provides education in all elementary and secondary
grades by operating one or more schools and the other new district or
districts pay tuition for students in one or more grades;

4. Each new district has the same effective date of merger;
5. The new districts, when merged, are members of one supervisory union; and

6. The new districts jointly satisfy the RED size criterion (1,250 ADM or four
districts).




Act 156 of 2012:
Side-by-Sides and MUUSDs

» The Modified Unified Union School District:

» If ALL local elementary school districts in the member towns of an existing union
high school district vote whether to establish a unified union school district
providing prekindergarten or kindergarten through grade 12; and

» If a majority but not all of the elementary school districts votes in favor of
establishing the unified union school district; then

» A new modified union school district shall be established that shall: (A) provide to
the students residing in the member towns of the union high school district
education in the grades provided by the union high school district; and (B) provide
elementary education to the students residing in the current elementary school
districts that voted in favor of the unified union school district.




Act 46 of 2015;
Sustainable Governance Structures

Any new structure is expected to be designed to achieve the following outcomes:
» Provide equity in the quality and variety of educational opportunities
» Lead students to meet or exceed the Education Quality Standards

» Maximize operational efficiencies through greater flexibility to manage,
share, and transfer resources, with a goal of increasing district-level student-
to-staff ratios

» Promote transparency and accountability

» At a cost taxpayers, parents, and other stakeholders value.

The plan submitted to the SBE should address each of these goals.




Act 46 of 2015;
Preferred Structures

» Asingle PreK-12 district
» Serving at least 900 students

» That has one of the four most common structures:
» Operates all grades PreK-12;
» Operates PreK-8 and tuitions 9-12;
» Operates PreK-6 and tuitions 7-12; or
>

Pays tuition for all students grades PreK-12.




Act 46 of 2015:
Supervisory Unions

» A group of districts may propose a plan to achieve quality and cost objectives
through changes in the SU operation and configuration and submit a plan for
consideration to the Secretary by November 30, 2017.

» That SU should be able to demonstrate:
» ADM of 1,100
» Has the smallest humber of districts practicable

» Operates in a manner that maximizes efficiencies through economies of scale and
the flexible management, transfer, and sharing of nonfinancial resources among
the member districts

» Member districts consider themselves to be collectively responsible for the
education of all PReK-12 students in the SU




Act 46 of 2015:
Accelerated Mergers

» By July 1, 2016, the electorate approves a plan to merge all member
districts of a supervisory union into a single education district. This
could also include merger with a neighboring supervisory district.

» New district must have a minimum ADM of 900, be operational on or
before July 1, 2017, and agree to provide data to the Secretary of
Ed(lecation in order to evaluate the impact of the merger on quality
and cost.

» Intended to support supervisory unions that have previously
undertaken significant planning activities related to merger or those
that are configured in a manner that lends itself to an expedited
merger process.




Act 46 of 2015:
Accelerated Merger Incentives

» Homestead tax rate reduction of $.10/5.08/5.06/5.04/5.02 in the first five
years of operation. Every district can realize the full reduction (no 5%
protection) in the first five years.

» New district will keep any small schools grants currently received by any of
the merging districts.

» Transition facilitation grant of $150,000, or 5% of the base education amount
multiplied by the new district’s ADM, whichever is less.

» Keep the 3.5% hold-harmless protection for declining enrollment, which
otherwise will be eliminated in FY 2021.

» Exempt from the requirement to repay a portion of state construction aid
upon sale of a school building.




Act 46 of 2015:
Conventional Mergers

» The law provides incentives for action if a merger plan that meets the
Act 153 RED criteria or one of the RED variations of Act 156 (MUUSD,

or “side-by-side” district) is approved by the electorate by July 1,
2017.

» Districts that are able to merge into a “preferred structure” that is
operational by July 1, 2019 are also able to obtain incentives - there
is no deadline for a vote of the electorate.

» Incentives are the same as for the Accelerated model, except
homestead tax rate reduction of $.08/5.06/5.04/5.02 in the first four
years of operation.




Act 46 of 2015:
Financial Consequences

» Districts that do not engage in voluntary structural changes will not be able to
secure tax incentives.

» After July 1, 2019 these districts will only be able to retain their small schools
grants if the State Board determines they are geographically isolated or can
demonstrate academic excellence and operational efficiency.

» After July 1, 2020 these districts will also lose any 3.5% ADM hold-harmless
protection.

» July 1, 2017 supervisory unions found to be out of compliance with Act 153
centralization provisions will see a 5% tax penalty.




Act 46 of 2015;
Statewide Plan

» Secretary to develop the plan in the spring of 2018.

» Statewide plan will be adopted by the State Board on November 30, 2018.
Implementation of the transition effective July 1, 2019.

» Statewide plan will not require districts to lose choice or require districts to
pay tuition.

» The statewide plan does not apply to the following districts:
» Interstate school districts
» Regional career tech center school districts

» Districts that voluntarily merge into the preferred governance structure or a
structure eligible to receive RED incentives by July 1, 2019




Act 46 of 2015:
Tuitioning and Operating Districts

» Section 4 provides that statewide action cannot force a district to lose or
change current operating/tuition status.

» Section 4 DOES NOT allow a single district to offer choice to some students
and not to others based on historical patterns.

» Districts could choose to grandfather current students as part of a transition plan
to a new district, but that is a temporary arrangement.

» Act 46 does not change current law with respect to public high school choice,
payment of tuition, or designation, EXCEPT:

» Districts that do not operate a high school can now choose to designate up to
three high schools, rather than one.




Word to the Wise...

» You are not an attorney and should not be giving your clients legal advice.
You should know the fundamentals of the law as it relates to union school
district formation, but questions that arise related to how the law applies to a
specific situation should be referred to the school district’s attorney.

» Nicole Mace and Nikki South are available to consult with you as a first
step, but the school district attorney is ultimately responsible for advising
their clients on how to proceed.
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